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ROLL CALL 

The meeting began and all Committee 
members were present. Without objection from 
the Committee or any of the other Township 
professionals present, a woman in the front row 
was video recording portions of the meeting 
despi te the recently adopted ordinance, 2009- 
|295(j , specifying where video recording devices 
are allowed. 

APPROVAL OF MINUTES 

Minutes for the March 21 regular 
meeting were brought for approval. All 
Committee members voted to approve the 
minutes of this meeting. Minutes for the 
Executive Session held that evening were not 
brought for a vote. 

INTRODUCTION OF PROPOSED 
ORDINANCES 



Ordinance [2011-3034 seeking approval 
to borrow $2.185M to cover the costs of 2010 
tax appeals, was brought for a vote of 
introduction. This ordinance was approved by 
all Committee members. A Public Hearing and 
final vote will be held at the June 6 Township 
Committee meeting; 

Ordinance [2011-3034 amending fees for 
certain programs at the Tonya Keller 
Community Center was brought for a vote of 
introduction. All Committee members voted in 
favor of introducing this ordinance and a Public 
Hearing and final vote will be held at the June 6 
Township Commi ttee meeting . 

Ordinance [2011-3034 seeking approval 
to borrow $607K to fund the purchase of a 911 
system and copier machines was brought for a 
vote of introduction. All Committee members 
voted in favor of introducing this ordinance and 



a Public Hearing and final vote will be held at 
the June 6 Township Committee meeting. 

CONSENT AGENDA 



Resolution 11-153J Payment of Bills, 
was brought for adoption. All committee 
members voted in favor of adopting this 
resolution. 

Resolution 11-169) , Settlement with 
Bamm Hollow, LLC, was brought for a vote of 
adoption. Township Attorney, Brian Nelson, 
was asked to explain this settlement. Mr. Nelson 
said there are about 280 developable acres at the 
Bamm Hollow Country Club. He said the 
Township has been in litigation with Bamm 
Hollow, LLC since 2005 because it was not 
included in the Township affordable housing 
plan. He said the Appellate Division case is on- 
going. Mr. Nelson said this agreement allows 
for 190 single family homes to be built with no 
affordable housing units included. He said lot 
sizes will be over one acre and the homes will 
be a minimum of 3,000 square feet in size. He 
said about 120 acres of the land will be set aside 
for open space. A few members of the public 
asked if there was an opportunity for the public 
to address the resolution. Mr. Fiore said the 
portion of this meeting allocated for public 
comments would allow that, however that 
would be after the resolution was voted upon. 
The resolution was brought for adoption and all 
Committee members voted in favor of adopting 
this resolution with Mr. Fiore voting with a 
comment. Mr. Fiore said he voted yes because 
this was the best agreement that could be done 
legally. He said the Township will continue to 
oppose the Council On Affordable Housing 
(COAH) housing and it is ridiculous to provide 
housing with high density affordable units. He 
said he would like to see a golf course stay on 
the site, but the owner is not planning to keep 
one there. 
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Resolution |ll-170[ authorizing the 2011 
temporary capital budget was brought for 
adoption. All Committee members voted in 
favor of adopting t his resolution. 

Reso l utions |ll-15^|ll-155lpT45^ 11- 
1571 lll-158l h.1-159, lll-160t lll-1611lll-162[ 



11-163, |11-164 |ll-165niT466l |11-167| and 11- 
168| were brought for adoption as one consent 
vote. All Committee members voted in favor of 
adopting these resolutions. 

COMMITTEE COMMENTS 

Mr. Settembrino said that he is not in 
favor of the CO AH and Bamm Hollow but they 
have to make the best of the options available. 
They wanted the density to conform to the 
surrounding area. He then gave a status update 
on the Solar Project. He said that Birdsall 
Engineering has gone to all township buildings 
and identified the potential of 1.9M watts of 
energy generation which equates to just under 
$2M savings over the 15 year lease. 

Mr. Massell said they had their first 
meeting with the Board of Education (BOE) on 
Shared Services. One point of discussion was 
how the BOE could participate in the solar 
project. He went on to comment that the Bud 
Thorne Memorial will be great to have in town 
and urged people to attend the ceremony on 
May 26 th if possible. 

Mr. Scharfenberger said that CO AH has 
been frustrating due to the inaction of the 
legislature. He said towns have to conform and 
he urged residents to contact their legislators to 
tell them to stop these mandates. He then said 
the VFW had a ceremony for the installation of 
new officers and they are a good group of 
patriots. 

Mrs. Brightbill said it was Police Week 
last week and she attended a memorial for 
officers that have passed. She said it was a 
lovely ceremony for those that attended. 



Mr. Fiore said the Township website has 
been updated and he encourages the public to 
check it out. He said there are many updated 
informational messages posted and the site is 
very interactive. 

PUBLIC COMMENTS 

John Beech wants to tell people that 
Middletown is a great place to live. He said he 
attended an information session at Bamm 
Hollow and they billed it as a golf course and 
homes. He said after looking at the plans he 
noticed that there is no buffer between 
construction and homeowners. Mr. Beech was 
asking the Township to ensure that there are 
buffers in place. Township Administrator Tony 
Mercantante said they can build those things 
into it because the ordinance has yet to be 
drafted. He added that no golf course is planned. 
Mr. Beech stated that any buffer will be 
appreciated. Mr. Settembrino said public 
comments will be taken as the ordinance is 
drafted. Mr. Nelson said a concept plan will be 
made available in the next day or so and it will 
show buffers in the design. 

Diane Sweeny said she lives sandwiched 
between the two projects that are planned 
(Bamm Hollow and Four Ponds). She attended 
the Lincroft Village Green Association (LVGA) 
meeting and was told by Mr. Mercantante that 
this was the best that can be expected. She said 
her objection is a procedural one. Ms. Sweeny 
said it was zoned for five acre lots originally 
and Bamm Hollow hoped to get it zoned for 
less. When that did not happen, the litigation 
ensued. She said she is hoping for courage from 
the committee to oppose this. Mr. Fiore stated 
that he was a member in 2007 and heard the 
presentation of Bamm Hollow. He said the real 
risk is that bravery can cost the Township 1,200 
units with a builders remedy lawsuit and we 
won't be able to survive. Brian Nelson said that 
the development next to Whole Foods is a result 
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of the courts allowing high density housing. The 
committee needs to make the wisest decision 
based on existing laws. He said this has been 
going on for years and the Township has spent 
hundreds of thousands of dollars in legal fees 
fighting this. Ms. Sweeny finished by saying she 
appreciated the efforts on their behalf, but she 
does not understand how people can be bullied 
into this. 

Bill Hendricks commended the 
Committee for settling this lawsuit saying that 
190 units are better than 1,200 units. 

Greg Follick said he is a member of the 
homeowners association in The Village at 
Chapel Hill and he is having trouble getting 
building issues resolved. He said there are about 
$650K in performance bonds still being held 
and he wanted some help from the Township in 
getting the issues resolved. Mr. Mercantante 
said he knows about the issues and looks 
forward to getting them resolved. 

Dave Zerheide commended the 
Committee for resolving the Bamm Hollow 
housing issue in Middletown. Mr. 
Scharfenberger said we are not done fighting 
COAH and will not stop until there is light at 
the end of the tunnel. 

Paul Oster said he also wanted to thank 
the Committee for settling this and said it is a 
win for making it the best of a worse situation. 

Jackie Portnoy asked if any 
infrastructure studies have been done on either 
the Avaya or Bamm Hollow properties relating 
to the impact on services and roads that these 
developments will have on the area. She wanted 
to know if the Township can make the builder 
responsible for paying for the studies. Mr. 
Mercantante said that when the zoning stage is 
entered, there will be studies done and it can be 
dealt with at that time. The Planning Board can 
require that impact studies be done. However he 
said that the Planning Board can't take schools 
into consideration, but they can make schools 
aware of pending development. Ms. Portnoy 



said the schools are currently overcrowded and 
she was appalled that it is the schools 
responsibility to provide for the children that 
will come with the addition of 190 homes. Mr. 
Mercantante said the law states that the schools 
are responsible and the taxpayers will have to 
bear the brunt of the additional students in the 
schools. Mr. Nelson said that is why the 190 
units are better than 1,200. He said this 
settlement is far more reasonable. He said it is a 
tricky balancing act with the governing body 
and the decisions are not always easy but this is 
what they are elected to do. Ms. Portnoy said 
she was taken back because they did not make 
this information known. She asked who will 
service these residents with emergency services. 
Mr. Fiore answered that this is the best scenario 
that could be had. Ms. Portnoy said that if Four 
Ponds and Bamm Hallow are approved, the 
population will increase by 25%. She wanted to 
know if that was accurate. Mr. Fiore said he did 
not know, but with 1,200 units, the increase 
would be 40-50%. He told her to call Sen. Steve 
Sweeny and Assy. Shiela Oliver to ask them to 
change the COAH law. 

Heather Colella commended the 
Committee on their efforts, but recalls that 
Bamm Hollow was not on the list of approved 
COAH housing because they did not meet the 
criteria. Mr. Fiore said that was the reason why 
the Township was sued and the Committee was 
under a gag order and couldn't discuss anything. 
Mr. Mercantante said that being within walking 
distance of transportation was a criteria the 
Township set to make decisions but COAH 
doesn't care about that. Ms. Colella said it was 
stated at the time of the housing plan 
presentation that Bamm Hollow doesn't have 
adequate sewers. She said the property is still 
zoned R-220, meaning each housing lot is 5 
acres. Mr. Nelson said the zoning will be 
changed based on the settlement with the 
developer. 
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Melanie Elmiger said she wanted to 
clarify something that Mr. Mercantante just 
said. She said there was parallel action at the 
county level because these sites border County 
Rd 50 and Everett Rd. She said the County is 
making decisions on road infrastructure and it is 
very hard for the public to be informed of all of 
the actions being taken. She asked how can the 
Committee help people be more aware of how 
to stay on top of all the different agencies. Mr. 
Mercantante said the Planning Dept. is largely 
responsible to track all of this. Ms. Elmiger said 
there are two planning processes taking place at 
the same time. Mr. Mercantante said only to a 
certain degree. He said there is only one process 
in town. The county may dictate the number of 
driveways and road widening. They don't reject 
developers. He said the planning process in the 
Township should take precedence over the 
County and said Township Planner, Jason 
Greenspan would spend some time with her to 
explain how it all comes together. Ms. Elmiger 
said this process should all be made public. Mr. 
Fiore told her to call Mr. Greenspan in the 
Planning Dept. and he will provide her with 
details. Ms. Elmiger said she had asked Mr. 
Fiore in March if the new water pipes on 
Middletown-Lincroft Rd. were in preparation 
for new development. Mr. Fiore said it was not 
and is not. Mr. Mercantante said there is a water 
tank in Leonardo that the pipes will feed into to 
maintain adequate water pressure. Ms. Elmiger 
asked what the zoning will be changed to at 
Bamm Hollow. Mr. Mercantante said it will 
change to accommodate the settlement. 

Peter Simpson said the Bamm Hollow 
decision seems like a very large change to the 
neighborhood and asked if this is publicized by 
any other means beside the meeting agenda. Mr. 
Fiore said the agreement came pretty quickly 
and referred to Mr. Nelson for further 
explanation. Mr. Nelson said the agreement 
came late Thursday night. Mr. Simpson asked if 
this decision could have been postponed until 



the public was informed properly. Mr. Nelson 
said that the Township exceeds what is required 
by law to inform the public. He said the 
resolution regarding a litigation settlement is 
usually addressed when it is voted on. Mr. 
Simpson emphasized that this was revealed only 
three days before the meeting. Mr. Fiore said the 
vote had to be done tonight because of 
litigation. He said sending an email would be a 
real waste of taxpayer time and money and the 
best they could do was put it on the website. 

Bill Ross said it would be great to have a 
golf course at Bamm Hollow, but he agrees that 
190 homes are better than 1,200. He said part of 
the resentment and disappointment is the lack of 
notification. He said he was part of a group of 
residents that were invited to a Bamm Hollow 
meeting to view their plan. Mr. Ross said that 
every couple of weeks he sees people putting 
stakes in the ground and testing soil and figured 
they were preparing to build the 50 homes in the 
plan. He said he received and email that day 
saying there was a new settlement with 190 
homes. He asked how the Township can help to 
notify the residents better and asked Mr. Nelson 
about the availability of the new plan. Mr. 
Nelson said there will be a concept plan which 
will be posted on the Township website. He said 
construction will be concentrated in the center 
of the golf course with plenty of buffer around 
the property. Mr. Fiore said the Planning Board 
will hear the application and assured Mr. Ross 
that the buffer will be maintained. Mr. Ross 
asked what the next step in the process is. Mr. 
Nelson said the first step is a settlement. Then 
the ordinance needs to be developed, followed 
by being introduced and forwarded to the 
Planning Board to make sure it conforms to the 
standards in the Master Plan. They will return 
the ordinance with comments and the ordinance 
is adopted or amended. A detailed plan is drawn 
up by the developer, which needs to be 
approved by the Planning Board. He said the 
zoning needs to be done by the end of the year. 
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Michelle Fitzgerald said she moved here 
12 years ago and the homes at Bamm Hollow 
were planned on five acres. She was wondering 
why that changed and thought it might have 
been because of the market. She said there was a 
developer that built very large homes on three 
acre lots that she went to look at. She asked 
why they were so large and the builder said it is 
because it is Lincroft. She said Bamm Hollow 
realizes it can't sell big houses and smaller 
homes would bring in more tax revenue for the 
Township. She asked who will buy 190 homes 
if they are built. Mr. Mercantante said they 
won't build them if no one will buy them and 
the infrastructure is included in the price of the 
home. Ms. Fitzgerald asked what would happen 
if they want to build at a higher density and file 
a lawsuit. Mr. Mercantante said they get 
lawsuits from people all the time who want to 
build what they want. He said they have to have 
a large enough piece of property to sue and 
settle. Ms. Fitzgerald lamented that all of this 
will change the face of Lincroft. Mr. 
Mercantante said this has been going on for 
years in other locations of Middletown, but this 
is brand new for Lincroft. Mr. Fiore said he 
understands the frustration. He said he travels 
on Middletown-Lincroft Rd every day but added 
that this settlement is the best the Township 
could do. Mrs. Fitzgerald then asked what will 
be done about the shortage of parking at the 
train station. She said three day notice was very 
short. Mr. Fiore said it wouldn't matter if there 
was two week's notice. Bamm Hollow wouldn't 
have signed the agreement if it wasn't done 
tonight. 

Alan Vrabel said it sounds like there was 
a gun pointed at your head but asked how it got 
to 190 units. Mr. Nelson stated it was through 
negotiations. He said they have been fighting for 
months and based on the law, a decision had to 
be made in a short amount of time. He said 
these are tough decisions that the Committee 
has to make. Mr. Vrabel asked if a change in the 



COAH rules would change this plan. Mr. 
Mercantante said Bamm Hollow is not part of 
the COAH plan. Bamm Hollow sued because 
they were not included in the Township housing 
plan and they wanted to be included. The 
Township would have been rolling the dice and 
taking a chance of losing if there was no 
settlement. 

No other members of the public came 
forward to speak and the meeting was 
adjourned. 
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Township of Middletown 
Town Hall- Main Meeting Room 
One Kings Highway 
Middletown, NJ 07748 



MAY 16, 2011 REGULAR MEETING 

1. MEETING OPENS AT 7:00 P.M. - MEETING STATEMENT: 

The notice requirements provided for in the Open Public Meetings Act have been satisfied. Notice of 
this meeting was properly given by transmission to the Asbury Park Press, The Star Ledger, The 
Independent, and Two River Times and by posting at the Middletown Township Municipal Building 
and filing with the Township Clerk all on January 7, 201 1 . 

2. 7:00 P.M. EXECUTIVE SESSION 

3. MEETING OPENS AT 8:00 P.M. - MEETING STATEMENT: 

The notice requirements provided for in the Open Public Meetings Act have been satisfied. Notice of 
this meeting was properly given by transmission to the Asbury Park Press, The Star Ledger, The 
Independent, and Two River Times and by posting at the Middletown Township Municipal Building 
and filing with the Township Clerk all on January 7, 201 1 . 

4. ROLL CALL 



Deputy Mayor Brightbill 



Committeeman Massell 



Committeeman Scharfenberger_ 



Committeeman Settembrino 



Mayor Fiore 



5. PLEDGE OF ALLEGIANCE 

a. Moment of Silence to Honor the Troops Serving World Wide Defending our Freedoms and 
Way of Life. 

6. CERTIFICATE OF APPRECIATION/PROCLAMATION 

a. Employee of the Month for April 201 1 

b. Proclamation Declaring Elks Youth Week 

c. Proclamation Celebrating Navesink Hook & Ladder 125 1 Anniversary 

d. Proclamation declaring Statement of Support of NJ Guard and Reserve 

e. Proclamation declaring Older Americans Month 

7. APPROVAL OF MINUTES 

a. March 21,2011 Regular Meeting 

8. PUBLIC HEARING OF PROPOSED ORDINANCES 

None 
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MAY 16, 2011 REGULAR MEETING 

9. INTRODUCTION OF PROPOSED ORDINANCES 

a. 2011-3032 Refunding Bond Ordinance Providing For Payment Of Amounts Owing To 
Others For Taxes Levied In And By The Township Of Middletown, In The County Of 
Monmouth, New Jersey, Appropriating $1,800,000 Therefor And Authorizing The Issuance 
Of $1,800,000 Bonds Or Notes Of The Township For Financing The Cost Thereof. 

b. 2011-3033 Ordinance Amending Fee Ordinance For Certain Programs At Tonya Keller 
Community Center 

c. 201 1-3034 Bond Ordinance Providing for an Appropriation of $607,000 for Various Capital 
Improvements By and For the Township of Middletown, County of Monmouth, New Jersey 
and Authorizing the Issuance of $576,650 in Bonds or Notes for Financing Part of the 
Appropriations. 

10. CONSENT AGENDA 



a. 11-153 Resolution Authorizing Payment of Bills May 5, 2011-May 13, 2011 

b. 11-154 Resolution Authorizing Appointment to Landmarks Commission 

c. 1 1-155 Resolution Authorizing Appointments to Recreation Advisory Committee 

d. 1 1-156 Resolution Authorizing Change Order 2009 Park Improvement 

e. 1 1-157 Resolution Authorizing Cancellation of Community Development Mortgages 

f. 11-158 Resolution Authorizing Execution Of Agreement Between The Township Of Middletown And 
Hutchinson Mechanical Services Under NJBPU Clean Energy Direct Install Program 

g. 11-159 Resolution Authorizing Award of Contract 201 1 Road Resurfacing Program West Contract 
11-01 

h. 1 1-160 Resolution Authorizing Award of Contract For Printing Services 

i. 11-161 Resolution Rejecting All Bids Received for Roof Replacements 

j. 1 1-162 Resolution Authorizing Release of Performance Guarantee Port Monmouth Partners (Park 

Ferry) 
k. 1 1-163 Resolution Authorizing Change Order No. 2-2010 Road Reconstruction - West 
1. 1 1-164 Resolution Authorizing Fireworks Display on Private Property 
m. 11-165 Resolution Of The Township Of Middletown Authorizing The Application For Refunding 

Bond Ordinance To Be Filed With The Local Finance Board Pursuant To NJ.S.A. 40a:2-51 
n. 1 1-166 Resolutions Authorizing Deed of Landscape Easement Oak Hill Estates Block 888, Lots 

12.01 
o. 1 1-167 Resolution Authorizing Execution of Lease Term Extensions - Wireless Capital Partners. 
p. 1 1-168 Resolution Rejecting Certain Bids from Surplus Land Sale 

q. 1 1-169 Resolution Authorizing Settlement of Litigation Agreement with Bamm Hollow, LLC 
r. 1 1-170 Resolution Authorizing 201 1 Temporary Capital Budget Resolution 
S. 11-171 Resolution Authorizing Contract Ratification Blue Collar Unit 
t. 1 1 - 1 72 Resolution Authorizing Contract Ratification White Collar Unit 
u. 1 1-173 Resolution Authorizing Contract Ratification Blue and White Supervisor Unit 
v. Bingo and Raffles 
w. Volunteer Firefighter Applications 



11. TOWNSHIP COMMITTEE COMMENTS 

12. PUBLIC COMMENTS 

13. EXECUTIVE SESSION 

14. ADJOURNMENT 
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TOWNSHIP OF MIDDLETOWN 
NOTICE 

This is a copy of Ordinance No. 2009-2956 that was introduced at a 
scheduled meeting of the Township Committee of the Township of 
Middletown, February 17, 2009 held over for further consideration 
upon second and final passage at a meeting of the said Township 
Committee to be held In the Main Meeting Room in the Township Hall, 
One Kings Highway, Middletown, on Monday, March 16, 2009 at 8:00 
p.m., at which time all persons interested will be given an 
opportunity to be heard. 

ORDINANCE ESTABLISHING POLICY REGARDING 
THE VIDEO RECORDING OF OPEN PUBLIC MEETINGS 

WHEREAS, pursuant to Robert Wayne Tarus v. Borough of Pine Hill, et ah, 189 
N.J. 497 (2007), the New Jersey Supreme Court has held that there is a common law right 
to make video recordings of public meetings in the State of New Jersey; 

WHEREAS, the Court held that municipalities may impose reasonable guidelines 
to ensure that the recording of meetings does not disrupt the business of the governing 
body or other citizens' right of access; 

WHEREAS, guidelines may be established must be neutrally adopted and 
administered, and limited in scope to the stated purpose of preventing disruption; 

WHEREAS, the Township has received complaints relating to the placement of 
video recording devices at meetings of the Township Committee; 

WHEREAS, public meetings may be recorded utilizing various video recording 
technologies, including cellular and other digital devices; 

NOW THEREFORE BE IT ORDAINED, by the Township Committee of 
Middletown Township, County of Monmouth, State of New Jersey, that the Code of the 
Township of Middletown (1996) be amended to add the following: 

Section 1. Video Recording of Open Public Meetings 

Any other provision of law to the contrary notwithstanding, and in accordance 
with Robert Wayne Tarus v. Borough of Pine Hill, et ah, 189 N.J. 497 (2007), this 
ordinance shall govern the policies for the production of video recordings of all 
open public meetings held by Middletown Township. 

Section 2. Definitions. 

For the purposes of this ordinance, the defined terms herein shall be as follows: 
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VIDEO RECORDING DEVICE - Includes any device, whether affixed to a 
tripod or hand held, which records video images, regardless of format, including 
mobile phones, personal data assistants and/or similar technology. 

OPEN PUBLIC MEETING - Any meeting held by Middletown Township open 
to the public pursuant to the Open Public Meetings Act (N.J.S.A. 10:4-6 et seq.). 

Section 3. Applicability 

This ordinance shall apply uniformly to both members of the public and 
credentialed members of the media for all open public meetings in Middletown 
Township. 

Section 4. Policies Governing the Video Recordation of Open Public Meetings 

Video recording of all open public meetings held by Middletown Township is 
permitted subject to the provisions of this ordinance, as follows: 

a. Any video recording device utilized must be quiet so as not to interfere 
with the public's ability to hear the proceedings. 

b. All video recording devices must be set-up prior to the commencement 
of the meeting and may not be removed until the proceeding has 
concluded unless the video recording device is hand held and easily 
removable without distraction. 

c. Any and all video recording devices may only be placed and/or 
operated in the designated area(s) assigned as indicated by signage 
placed by the Township Clerk in the applicable meeting room at a 
reasonable location based upon the anticipated or actual attendance so 
that the video recording device does not interfere with the public's 
right to access to view the proceedings, as follows: 

i. For regular meetings with anticipated attendance of less than 
30 individuals, video recording devices shall be placed and/or 
operated from a location halfway between the first and last 
rows of public seating on the side of the court room away from 
the exterior fire exit. 

ii. For regular and annual meetings with anticipated attendance in 
excess of 30 individuals, video recording devices shall be 
placed and/or operated in one of the two back corners of the 
court room. 
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iii. For all workshop meetings, video recording devices shall be 
placed and/or operated from in a designated corner of the 
conference room. 

iv. Factors, such as, fire safety and the public's safe ingress and 
egress shall always be considered in designating a location for 
the placement and/or operation of video recording devices. 

d. Any video recording device or related equipment used must not take- 
up more than a 3 by 3 foot area of floor space (excluding power cords 
or microphone cables that are safely laid to the floor) unless special 
arrangements are made with the Township Clerk at least 48 hours prior 
to the meeting to find space for additional recording devices and/or 
equipment. 

Section 5. Posting of Video Recording Policy 

These video recording policies shall be placed on the Middletown Township 
Website and placed on a bulletin board designated for Township notices. 

Section 6. Severability. 

If any section, subsection, sentence, clause of phrase of this ordinance is for any 
reasons held to be unconstitutional, invalid, or unenforceable by a court of 
competent jurisdiction, such decision shall not affect the remaining portions of 
this ordinance. 

Section 7. Repealer. 

All other ordinances in conflict or inconsistent with this ordinance are hereby 
repealed, to the extent of such conflict or inconsistency. In the event of any 
inconsistencies between the provisions of this ordinance and any prior ordinance 
of the Township of Middletown, the provisions hereof shall be determined to 
govern. All other parts, portions and provisions of the Code of the Township of 
Middletown (1996) are hereby ratified and confirmed, except where inconsistent 
with the terms hereof. 

Section 8. Effective Date. 

This ordinance shall take effect immediately upon adoption and publication in 
accordance with the laws of the State of New Jersey. 



HEIDI R . ABS 
|CLERK 



ORDINANCE 2011-3032 

REFUNDING BOND ORDINANCE PROVIDING FOR 
PAYMENT OF AMOUNTS OWING TO OTHERS FOR 
TAXES LEVIED IN AND BY THE TOWNSHIP OF 
MD3DLETOWN, IN THE COUNTY OF MONMOUTH, NEW 
JERSEY, APPROPRIATING $2,185,000 THEREFOR AND 
AUTHORIZING THE ISSUANCE OF $2,185,000 BONDS OR 
NOTES OF THE TOWNSHIP FOR FINANCING THE COST 
THEREOF. 



BE IT ORDAINED BY THE TOWNSHIP COMMITTEE OF THE TOWNSHIP OF 
MIDDLETOWN, IN THE COUNTY OF MONMOUTH, NEW JERSEY (not less than two- 
thirds of all members thereof affirmatively concurring) AS FOLLOWS: 

Section 1. The Township of Middletown, New Jersey (the "Township") is hereby 
authorized to pay an aggregate amount not exceeding $2,153,041.94 for amounts owed by the 
Township to the owners of various properties for taxes levied in the Township, more particularly 
Block 91, Lot 5; Block 430, Lot 10; Block 600, Lot 41; Block 605, Lots 23, 24 and 25; Block 
638, Lot 34; Block 682, Lot 26; Block 711, Lot 5.03; Block 759, Lot 4; Block, 777, Lot 1; Block 
783, Lot 3; Block 791, Lot 2.02; Block 799, Lot 17; Block 823, Lot 2; Block 840, Lots 68 and 
83; Block 869, Lots 109.01 and 119.02; Block 878, Lot 34; Block 882, Lot 3; Block 883, Lot 16; 
Block 884, Lot 1.01; Block 885, Lots 3 and 7; Block 898, Lot 8; Block 930, Lot 1; Block 937, 
Lots 40.01 and 44; Block 958, Lot 2; Block 1010, Lot 414; Block 1017, Lot 2; Block 1043, Lots 
69, 80 and 85; Block 1045, Lot 1; Block 1049, Lot 48.01; Block 1057, Lot 22.02; Block 1063, 
Lots 10 and 25; and Block 1131, Lots 30 and 32. 

Section 2. An aggregate amount not exceeding $3 1,958.06 for items of expense listed in 
and permitted under N.J.S.A. M)A\2-5 1 (b) has been included in the aggregate principal amount 
of refunding bonds authorized herein. 

Section 3. In order to finance the cost of the project described in Section 1 hereof, 
negotiable refunding bonds are hereby authorized to be issued in the principal amount not 
exceeding $2,185,000 pursuant to the Local Bond Law. 

Section 4. In anticipation of the issuance of the refunding bonds, negotiable bond 
anticipation notes are hereby authorized to be issued pursuant to and within the limitations 
prescribed by the Local Bond Law. All refunding bond anticipation notes issued hereunder shall 
mature at such times as may be determined by the Chief Financial Officer, provided that no note 
shall mature later than one year from its date. The notes shall bear interest at such rate or rates 
and be in such form as may be determined by the Chief Financial Officer. The Chief Financial 
Officer shall determine all matters in connection with notes issued pursuant to this ordinance, 
and the Chief Financial Officer's signature upon the notes shall be conclusive evidence as to all 
such determinations. 






All notes issued hereunder may be renewed from time to time, but all such notes 
including renewals shall mature and be paid no later than the seventh anniversary of the date of 
the original notes; provided, however, that no notes shall be renewed beyond the first or any 
succeeding anniversary date of the original notes unless an amount of such notes, at least equal 
to the first legally payable installment of the bonds in anticipation of which the notes are issued, 
determined in accordance with the maturity schedule for the bonds approved by the Local 
Finance Board, is paid and retired on or before such anniversary date; and provided, further, that 
the period during which the bond anticipation notes and any renewals thereof and any permanent 
bonds ore outstanding, shall not exceed the period set for the maturity of the bonds by the Local 
Finance Board. 

The Chief Financial Officer is hereby authorized to sell part or all of the notes from time 
to time at public or private sale and to deliver them to the purchasers thereof upon receipt of 
payment of the purchase price plus accrued interest from their dates to the date of delivery 
thereof. The Chief Financial Officer is directed to report in writing to the governing body at the 
meeting next succeeding the date when any sale or delivery of the notes pursuant to this 
ordinance is made. Such report must include the amount, the description, the interest rate and 
the maturity schedule of the notes sold, the price obtained and the name of the purchaser. 

Section 5. A certified copy of this refunding bond ordinance as adopted on first reading 
has been filed with the Director of the Division of Local Government Services in the Department 
of Community Affairs of the State of New Jersey prior to final adoption, together with a 
complete statement in the form prescribed by the Director of the Division of Local Government 
Services and signed by the Chief Financial Officer of the Township as to the indebtedness to be 
financed by the issuance of the refunding bonds authorized herein. 

Section 6. The full faith and credit of the Township are hereby pledged to the punctual 
payment of the principal of and interest on the obligations authorized by this bond ordinance. 
The obligations shall be direct, unlimited obligations of the Township, and the Township shall be 
obligated to levy ad valorem taxes upon all the taxable properly within the Township for the 
payment of the obligations and the interest thereon without limitation of rate or amount. 

Section 7. This bond ordinance shall take effect 20 days after the first publication thereof 
after final adoption, as provided by the Local Bond Law, provided that the consent of the Local 
Finance Board has been endorsed upon a certified copy of this ordinance as finally adopted. 



APPROVED: 

IN THE AFFIRMATIVE: 

IN THE NEGATIVES: 

lABSTAINj 
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ORDINANCE NO. 2011-3033 

TOWNSHIP OF MIDDLETOWN 
COUNTY OF MONMOUTH 

ORDINANCE AMENDING FEE ORDINANCE FOR 
CERTAIN PROGRAMS AT TONYA KELLER COMMUNITY CENTER 

WHEREAS, a fee ordinance increase has been recommended by the Director of 
Parks, Recreation & Cultural Affairs to cover increased program costs in relation to the 
Just for Toddlers program at the Tonya Keller Community Center. 

NOW, THEREFORE, BE IT ORDAINED by the Township Committee for the 
Township of Middletown in the County of Monmouth, State of New Jersey that section 
127-24 of the Code of the Township of Middletown (1996) shall hereby be amended as 
follows: 

SECTION 1. 

O. Just for Toddlers Program Fees (10 week program): 

(1) Pre-K group (105 hours): $540.00 

(2) Three year old group (60 hours): $350.00 

(3) Young toddlers (20 hours): $160.00 
SECTION 2. Effective Date. 

This ordinance shall be effective upon adoption and publication pursuant to law. 



First Reading: 
ISecond Reading] 



ORDINANCE 201 1-3034 

BOND ORDINANCE PROVIDING AN APPROPRIATION 
OF $607,000 FOR VARIOUS CAPITAL IMPROVEMENTS 
BY AND FOR THE TOWNSHIP OF MIDDLETOWN IN 
THE COUNTY OF MONMOUTH, NEW JERSEY AND 
AUTHORIZING THE ISSUANCE OF $576,650 IN BONDS 
OR NOTES OF THE TOWNSHIP FOR FINANCING PART 
OF THE APPROPRIATION. 



BE IT ORDAINED, BY THE TOWNSHIP COMMITTEE OF THE TOWNSHIP 
OF MIDDLETOWN, IN THE COUNTY OF MONMOUTH, NEW JERSEY (not less than 
two-thirds of all members thereof affirmatively concurring) AS FOLLOWS: 

SECTION 1: 

The improvements described in Section 3 of this bond ordinance (the "Improvements") 
are hereby authorized to be undertaken by the Township of Middletown, New Jersey (the 
"Township") as a general improvement. For the said Improvements there is hereby appropriated 
the amount of $607,000, such sum includes the sum of $30,350 as the down payment (the "Down 
Payment") required by the Local Bond Law of the State of New Jersey, constituting Chapter 2 of 
Title 40A, Municipalities and Counties of the Revised Statutes of New Jersey (the "Local Bond 
Law"). The Down Payment is now available by virtue of provision in one or more previously 
adopted budgets for down payments for capital improvement purposes. 

SECTION 2: 

In order to fmance the cost of the Improvements not covered by application of the Down 
Payment, negotiable bonds of the Township are hereby authorized to be issued in the principal 
amount of $576,650 pursuant to the provisions of the Local Bond Law (the "Bonds"). In 
anticipation of the issuance of the Bonds and to temporarily fmance said improvements or 
purposes, negotiable bond anticipation notes of the Township are hereby authorized to be issued 
in the principal amount not exceeding $576,650 pursuant to the provisions of the Local Bond 
Law (the "Bond Anticipation Notes" or "Notes"). 

SECTION 3: 

( a ) The Improvements hereby authorized and the purposes for which obligations are 
to be issued, the estimated cost of each Improvement and the appropriation therefor, the 
estimated maximum amount of bonds or notes to be issued for each Improvement and the period 
of usefulness of each improvement are as follows: 



fli537tgtf 



Purpose 



Appropriatio 


Estimated 




nand 


Maximum 


Average 


Estimated 


Amount of Bonds 


Period of 


Cost 


or Notes 


Usefulness 


$600,000 


$570,000 


10 years 


7,000 


6,650 


5 years 



Acquisition and Installation of a 91 1 System 
Acquisition of Copiers 



TOTAL: 



$607,000 



$576,650 



(b) The estimated maximum amount of Bonds or Notes to be issued for the purpose 
of financing a portion of the cost of the Improvements is $576,650. 

( c ) The estimated cost of the Improvements is $607,000, which amount represents the 
initial appropriation made by the Township. 

SECTION 4: 

All Bond Anticipation Notes issued hereunder shall mature at such times as may be 
determined by the chief financial officer of the Township (the "Chief Financial Officer"); 
provided that no Note shall mature later than one year fiom its date. The Notes shall bear interest 
at such rate or rates and be in such form as may be determined by the Chief Financial Officer. 
The Chief Officer shall determine all matters in connection with Notes issued pursuant to this 
ordinance, and the signature of the Chief Financial Officer upon the Notes shall be conclusive 
evidence as to all such determinations. All Notes issued hereunder may be renewed fiom time to 
time subject to the provisions of Section 8(a) of the Local Bond Law. The Chief Financial 
Officer is hereby authorized to sell part or all of the Notes from time to time at public or private 
sale and to deliver them to the purchasers thereof upon receipt of payment of the purchase price 
plus accrued interest fiom their dates to the date of delivery thereof. The Chief Financial Officer 
is directed to report in writing to the governing body of the Township at the meeting next 
succeeding the date when any sale or delivery of the Notes pursuant to this ordinance is made. 
Such report must include the amount, the description, the interest rate and the maturity schedule 
of the Notes sold, the price obtained and the name of the purchaser. 

SECTION 5: 

The capital budget of the Township is hereby amended to conform with the provisions of 
this ordinance to the extent of any inconsistency herewith. The resolution in the form 
promulgated by the Local Finance Board showing full detail of the amended capital budget and 
capital program as approved by the Director, Division of Local Government Services, 
Department of Community Affairs, State of New Jersey is on file with the Township Clerk and is 
available for public inspection. 






SECTION 6: 

The following additional matters are hereby determined, declared, recited and stated: 

( a ) The Improvements described in Section 3 of this bond ordinance are not current 
expenses, and are capital improvements or properties that the Township may lawfully make or 
acquire as general improvements, and no part of the cost thereof has been or shall be specially 
assessed on property specially benefited thereby. 

(b) The average period of usefulness of the Improvements, within the limitations of 
the Local Bond Law, taking into consideration the respective amounts of all obligations 
authorized for the several purposes, according to the reasonable life thereof computed fi-om the 
date of the Bonds authorized by this bond ordinance, is 9.94 years. 

( c ) The Supplemental Debt Statement required by the Local Bond Law has been duly 
prepared and filed in the office of the Township Clerk and a complete executed duplicate thereof 
has been filed in the office of the Director, Division of Local Government Services, Department 
of Community Affairs, State of New Jersey. Such statement shows that the gross debt of the 
Township, as defined in the Local Bond Law, is increased by the authorization of the Bonds and 
Notes provided in this bond ordinance by $576,650 and the obligations authorized herein will be 
within all debt limitations prescribed by the Local Bond Law. 

(d) An aggregate amount not exceeding $75,000 for items of expense listed in and 
permitted under Section 20 of the Local Bond Law is included in the estimated cost of the 
Improvements, as indicated herein. 

SECTION 7: 

Any funds received from time to time by the Township as contributions in aid of 
financing the purposes described in Section 3 of this Ordinance shall be used for financing said 
Improvements by application thereof either to direct payment of the cost of said Improvements or 
to the payment or reduction of the authorization of the obligations of the Township authorized 
therefor by this Bond Ordinance. Any such funds received may, and all such funds so received 
which are not required for direct payment of the cost of said Improvements shall, be held and 
applied by the Township as funds applicable only to the payment of obligations of the Township 
authorized by this Bond Ordinance. 

SECTION 8: 

The full faith and credit of the Township are hereby pledged to the punctual payment of 
the principal of and interest on the obligations authorized by this bond ordinance. The 
obligations shall be direct, unlimited obligations of the Township, and the Township shall be 
obligated to levy ad valorem taxes upon all the taxable property within the Township for the 
payment of the obligations and the interest thereon without limitation of rate or amount. 



*]G??;7isvi 

057MS-275BJ 



SECTION 9: 

This Bond Ordinance constitutes a declaration of official intent under Treasury 
Regulation Section 1.150-2. The Township reasonably expects to pay expenditures with respect 
to the Improvements prior to the date that Township incurs debt obligations under this Bond 
Ordinance. The Township reasonably expects to reimburse such expenditures with the proceeds 
of debt to be incurred by the Township under this Bond Ordinance. The maximum principal 
amount of debt expected to be issued for payment of the costs of the Improvements is $576,650. 

SECTION 10: 

This bond ordinance shall take effect 2 days after the first publication thereof after final 
adoption, as provided by the ^ocal Bond Law J 
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THE TOWNSHIP OF MIDDLE 

Township Hall, One King's Highway 
Middletown, NJ 07748-2594 



Department of Finance 

Telephone:(732)615-2093 
Fax: (732)615-3202 




Organized December 14, 1667 
"Pride in Middletown" 

MAY 16, 2011 



Nicola Trascnte, C.MF.O 

Chief Financial Officer 

Director of Finance 



RESOLUTION FOR PAYMENT OF BILLS 



CURRENT ACCOUNT - 201 
CURRENT ACCOUNT - 201 1 
SPECIAL TRUST ACCOUNT 
CAPITAL ACCOUNT 
DOG TAX ACCOUNT 
COMM.DEV. GRANT ACCOUNT 
GRANT FUND ACCOUNT 
SWIMMING POOL - CURRENT 
SWIMMING POOL - CAPITAL 
PAYROLL 

LIBRARY -CURRENT -2010 
LIBRARY - CURRENT - 2011 

TOTAL 



LESS VOIDS 



8,226,71 

22,297,769.88 

121,31931 

202,049.96 

4,773.29 

4,108.25 

4,721.18 

5,034,80 

-0 - 
35,912.11 

_0- 
34,711.51 

$■22,710, 6 27.^ 

$22,714,327.00 



THIS IS TO CERTIFY THAT THERE IS SUFFICIENT BUGDET APPROPRIATION 
AMOUNT TO COYER THE PAYMENT OF BILLS, AS LISTED AT THE TOWNSHIP 
MEETING OF MAY 16, 201 L. 




NICOLA TRASENTE 
CHIEF FINANCIAL OFFICER 



SPECI AL TRUST CH ECK #31619 $4,300.00 VOIDED 
TO B EJrEPLACED 



Save a Life, Save A Neighborhood, Save Taxes - Volunteers 
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RESOLUTION 11-154 
APPOINTMENTS TO LANDMARKS COMMISSION 



BE IT RESOLVED BY THE TOWNSHIP COMMITTEE OF THE TOWNSHIP 
OF MIDDLETOWN, IN THE COUNTY OF MONMOUTH, STATE OF NEW JERSEY, 

as follows: 

1. That the following individuals are hereby appointed or reappointed as members of 
the Landmarks Commission pursuant to the "Code of the Township of Middletown" for an 
unexpired term to commencing on May 16,2011 and terminating December 31,2013. 

RAYMOND VETH Commissioner Seat II 

Expiring 12/31/2013 

2. The Township Clerk shall send a certified copy of this resolution to each of the 
following: 

a. Appointee listed above who shall present themselves before the Township Clerk 

to take and subscribe to the Oath of Office. 



b. Landmarks |Commission| 



RESOLUTION 11-155 

APPOINTMENTS TO RECREATION ADVISORY COMMITTEE 

BE IT RESOLVED BY THE TOWNSHIP COMMITTEE OF THE TOWNSHIP OF 
MIDDLETOWN, IN THE COUNTY OF MONMOUTH, STATE OF NEW JERSEY, as 
follows: 

1 . That the following individuals be and they are hereby appointed or reappointed as 
members of the Recreation Advisory Committee pursuant to the "Code of the Township of 
Middletown" for terms specified below: 



BARB YOU CHAH Committee Seat IX 

Expiring 12/31/2013 

ELIZABETH LOMBARDI Committee Seat XI 

Expiring 12/31/2013 



2. The Township Clerk shall send a certified copy of this resolution to each of the 

following: 

a. Each appointee listed above who shall present themselves before the 
Township Clerk to take and subscribe to the Oath of Office. 

b. Recreation Advisory Committee 

c. Municipal Alliance to Prevent Alcoholism & prug Abuse] 



RESOLUTION NO. 11-156 

BE IT RESOLVED by the Township Committee of the Township of Middletown, County of Monmouth, 
State of New Jersey, as follows: 

Change Order No. 3 Rev. - 2009 Park Improvements 
DESCRIPTION OF CHANGE: 

REDUCTIONS: 



EXTRA: 



SUPPLEMENTARY: 



S-5 Work includes ADA upgrades to the Tindall Ave Park Parking lot and walkway 
S-6 Work includes ADA upgrades to the Normandy Park parking lot 



ADDITIONAL 



REDUCTION 



TOTALS THIS CO. 


$27,527.00 


$0.00 


NET CHANGE THIS 
CHANGE ORDER 


$27,527.00 




PREVIOUS CHANGE 
ORDERS 


$13,420.00 


$13,420.00 


TOTAL CHANGE 
ORDERS TO DATE 


$40,947.00 


$13,420.00 


NET CHANGE IN 
CONTRACT 


$27,527.00 




ORIGINAL CONTRACT BID PRICE 


$403,050.00 


CHANGE ORDERS TO DATE 


$27,527.00 


REVISED CONTRACT PRICE 


$430,577.00 



be and the same is hereby ratified and confirmed. 

2. The Township Clerk shall send a certified copy of this resolution to the following: 

A) Comptroller 

B) Purchasing 

C) T&M Associates 

D) |Prccise Construction 



Resolution No. 11-157 
Cancellation of Community Development Mortgages 

BE IT RESOLVED by the Township Committee of the Township of Middletown 
that the mortgages of the Township securing the Community Development and Neighborhood 
Preservation Program loan/grants in connection with the following properties be and hereby 
are authorized to be canceled because these mortgages have been repaid and expired. 

Block Lot 

311 3 

A certified copy of this resolution shall be provided by the Office of the Township 

Clerk to the following: 

A. Community ! Development! 



RESOLUTION NO. 11-158 

TOWNSHIP OF MIDDLETOWN 
COUNTY OF MONMOUTH 

AUTHORIZING EXECUTION OF AGREEMENT BETWEEN THE TOWNSHIP 

OF MIDDLETOWN AND HUTCHINSON MECHANICAL SERVICES UNDER 

NJBPU CLEAN ENERGY DIRECT INSTALL PROGRAM 

WHEREAS, the Township of Middletown desires to install energy efficient 
systems in Township-owned buildings as part of the NJBPU Direct Install Program; and 

WHEREAS, the NJBPU's Direct Install Program under the New Jersey Clean 
Energy Program will fund up to 60% of the energy efficiency upgrades and EECBG grant 
funds previously received by the Township will be used to cover the matching funds for 
the other 40% required to be provided by the Township; and 

WHEREAS, an energy audit was performed under the guidelines of these 
programs and the authorized contractor has submitted a list of energy efficiency measures 
to be performed; and 

WHEREAS, Hutchinson Mechanical Services is the State's pre-approved 
contractor for Monmouth County as selected by the NJBPU through a competitive 
process approved by the Division of Local Government Services and has provided the 
Township an estimate totaling $453,072.05 for the Township's energy efficient retrofits. 

NOW, THEREFORE, BE IT RESOLVED by the Township Committee of the 
Township of Middletown in the County of Monmouth, State of New Jersey that the 
Mayor and Township Clerk are hereby authorized and directed to enter an Agreement 
with Hutchinson Mechanical Services, 621 Chapel Avenue, Cherry Hill, NJ 08034 to 
make energy eff icient retrofits on Township-owned buildings under the NJBPU's Direct 



E 



nstall Program. 



RESOLUTION NO. 11-159 

RESOLUTION AUTHORIZING AWARD OF CONTRACT 

FOR 

2011 ROAD RESURFACING PROGRAM - WEST 

CONTRACT # 11-01 

WHEREAS, bids were received on Friday, May 6, 201 1 . 

WHEREAS, eight (8) bids were picked up by vendors, and seven (7) 

Bids were received as follows: 

VENDOR AMOUNT 

1. MECO INC. $618,000.00 
P.O. BOX 536 

CLARKSBURG, N.J. 08510 

2. EARLE ASPHALT CO. $680,913.13 
P.O. DRAWER 556 

FARMINGDALE, N.J. 07727 

3. AMC INDUSTRIES, LLC $ 735,558.95 
P.O. BOX 760 

HOLMDEL, N.J. 07733 

4. DEFINO CONTRACTING CO. $ 749,000.00 

28 INDUSTRIAL DR. 
CLIFFWOOD BEACH, N.J. 07735 

5. BLACK ROCK ENTERPRISES INC. $752,959.45 
P.O. 235 

SPOTSWOOD, N.J. 08884 

6. FIORE PAVING CO., INC. $806,905.00 
4 FIORE COURT 

OCEANPORT, N.J. 07757 

7. LUCAS CONSTRUCTION GROUP INC. $891,205.00 
173 AMBOY ROAD 

MORGANVILLE, N.J. 07751 



Bids were advertised as per N.J. State Statutes and affidavit of publication is 



filed in the Office of the Township Clerk. 

MECO INC., P.O. BOX 536, CLARKSBURG, N.J. 08510 shall Furnish and Deliver 
the following as per Bid Proposal, Specifications & Covenants thereof dated May 6, 
2011 said bidder being the Lowest Responsive Bidder. 



DESCRIPTION 

2011 ROAD RESURFACING 
PROGRAM WEST 
CONTRACT 11-01 



VENDOR 

MECO INC. 
P.O. BOX 536 
CLARKSBURG, N.J. 08510 



WHEREAS, said bids were reviewed by the Purchasing Agent and Robert 
R. Keady, Jr., Consulting Engineer, T & M Associates and it is their 
recommendation that the contract be awarded to MECO INC., P.O. BOX 536, 
CLARKSBURG, N.J. 08510 in the amount of: $618,000.00. 

NOW THEREFORE BE IT RESOLVED, by the Township Committee of the 
Township of Middletown, County of Monmouth, State of New Jersey as follows: 

1. It hereby awards the contract for the 201 1 Road Resurfacing Program West 
- contract #1 1-01 to Meco Inc., P.O. Box 536, Clarksburg, N.J. 08510 in the amount 
of $618,000.00. 

BE IT FURTHER RESOLVED, this contract is awarded pursuant to a Fair 
and Open Process in accordance with N.J.S.A. 19:44A-20.5 et seq. 

BE IT FURTHER RESOLVED, this award is subject to the approval of the 
Office of Wage and Hour Compliance. 

WHEREAS, the Chief Financial Officer of the Township of Middletown has 



certified that adequate funds are available, and are designated to line item 
appropriation of the official budget no. C-04-55-91 1-031. A copy of the said 
certification is attached hereto and made part hereof and the funds to be expended 
herein are assigned to line item no. 001. A copy of the within resolution and 
certification shall be certified by the Township Clerk. The Township Attorney is 
satisfied that the certification of availability of funds has been provided and a copy 
of the within resolution shall be made a part of the file concerning said resolution 
and appointment. 

C-04-55-911-031-001 - $618,000.00 

2. A certified copy of this resolution shall be provided by the Office of the 

Township Clerk to each of the following: 

A) Purchasing Agent 

B) Chief Financial Officer 

C) Robert R.Keady, Jr., T&M Associates 

D) Ted Maloney, Township 
D) All of the abov e| bidder's] 



RESOLUTION NO. 11-160 

RESOLUTION AUTHORIZING AWARD OF CONTRACT 

FOR 
PRINTING SERVICES 

WHEREAS, bids were received on April 26, 2011; and 

WHEREAS, six (6) bids was picked up by vendors and two (2) Responsive 

Bids were received as follows: 

VENDOR 

1. ALL AMERICAN PRINT & COPY 
518 HIGHWAY 35 

RED BANK, N.J. 07701 

2. JON-DA PRINTING COMPANY INC. 
234-16™ STREET 

8 th FLOOR 

JERSEY CITY, N.J. 07310 

Bids were advertised as per N.J. State Statutes and affidavit of publication 
is on file in the Office of the Township Clerk. 

ALL AMERICAN PRINT & COPY, 518 HIGHWAY 35, RED BANK, N.J. 

07701. shall provide Printing Services as per Bid Proposal & Specifications & 

Covenants thereof dated April 26, 2011. said bidder being the Lowest Responsible 

Bidder. 

DESCRIPTION VENDOR 

PROVIDE PRINTING SERVICES ALL AMERICAN PRINT & COPY 

FOR A TWENTY FOUR (24) 518 HIGHWAY 35 

MONTH PERIOD RED BANK, N.J. 07701 

WHEREAS, bids have been reviewed by the Purchasing Agent and it is her 
recommendation that the contract be awarded to ALL AMERICAN PRINT & 
COPY, 518 HIGHWAY 35, RED BANK, N.J. 07701 not to exceed $90,000.00. 

NOW THEREFORE BE IT RESOLVED, by the Township Committee of the 
Township of Middletown, County of Monmouth, State of New Jersey as follows: 
1. It hereby awards the Contract for "Printing Services" to All American Print 

& Copy, 518 Highway 35, Red Bank, N.J. 07701 not to exceed $90,000.00. 

BE IT FURTHER RESOLVED this contract is awarded pursuant to a Fair 
And Open Process in accordance with N.J.S.A. 19:44-20.5 et seq. 



BE IT FURTHER RESOLVED this contract is open-ended pursuant to 
N.J.A.C. 5:34-5-2(B) with no firm quantities being guaranteed. Funds will be 
certified and encumbered by individual purchase orders prior to each request 
for service. 

2. A certified copy of this resolution shall be provided by the Office of the 
Township Clerk. 

A) Purchasing Agent 

B) Comptroller ^^_^^ 

C) All of the abov e) bidders) 



RESOLUTION NO. 11-161 

RESOLUTION OF THE TOWNSHIP COMMITTEE OF THE TOWNSHIP 

OF MIDDLETOWN, COUNTY OF MONMOUTH STATE OF NEW JERSEY 

REJECTING ALL BIDS RECEIVED FOR 

ROOF REPLACEMENT 

WHEREAS, the Township of Middletown authorized the receipt of bids for 
Roof Replacement for various Township Buildings; and 

WHEREAS, bids were received May 10, 2011 and 

WHEREAS, eleven (11) bids were distributed, and two (2) bids were received 
on May 10, 2011; and 

WHEREAS, said bids was reviewed by the Purchasing Agent for the 
Township of Middletown and it has been determined that the bids received should 
be rejected due to a technical deficiency in the specifications; and 

WHEREAS, it is the desire of the Township Committee to reject all bids and 
to authorize the receipt of new bids for Roof Replacement; and 

NOW THEREFORE BE IT RESOLVED, by the Township Committee of the 
Township of Middletown, County of Monmouth, State of New Jersey as follows: 

1. That the Township Committee does hereby reject all bids received for 
Roof Replacement for the Township of Middletown for the reasons set 
forth in this resolution. 

2. That the Township Committee does hereby authorize the receipt of new bids 
for Roof Replacement. The Township Purchasing Agent shall determine the time, 
date and place for the receipt of bids. 

3. That a Notice to Bidders shall be published in regard to the receipt of bids 



for Roof Replacement for the Township of Middletown in accordance with 
specifications prepared by the Township of Middletown. 

4. That a certified copy of this resolution shall be provided by the Office of the 

Township Clerk to each of the following: 



A) Purchasing Agent 

B) Comptroller 

C) Ted Maloney, Director of Public Works 

D) All rejected bidders as follows: 



1)BMV Group, LLC 
1635 Englishtown Rd. 
Old Bridge, NJ 08857 

2) Gen II Contracting Co., Inc. 
395A Millstone Rd. 
Clarksburg, Nj |0851o| 



RESOLUTION NO. 11-162 



RESOLUTION RELEASING THE PERFORMANCE GUARANTEE 
FOR PORT MONMOUTH PARTNERS (PARK FERRY) (BLOCK 26 , LOT 2.01 & 3 

AND BLOCK 135, LOT 9) 



WHEREAS, the developer of the sub-division known as Port Monmouth Partners (Park Ferry) 
(Block 26, Lot 2.01 & 3 and Block 135, Lot 9) had posted with the Township a Performance Guarantee in 
the form of a Surety Bond issued by First Indemnity of America Insurance Co. in the amount of 
$322,466.40 and 10% cash Bond in the amount of $35,829.60; and 

WHEREAS, the developer has requested a release of said Performance Guarantee; and 

WHEREAS, the Township Engineer, as set forth in his letter of April 26, 2011, indicates he has 
inspected the premises and has recommended that the performance guarantee in the form of surety bond 
in the amount of $322,466.40 and 10% Cash bond in the amount of $35,829.60 be released upon 
submission of a Maintenance Guarantee in the amount of $44,787.00; and 

WHEREAS, the Township Committee agrees with said recommendation. 

NOW, THEREFORE, BE IT RESOLVED by the Middletown Township Committee that the 
performance guarantee be released. 

A certified copy of this resolution shall be provided by the Office of the Township Clerk to the 
following: 

a. T&M Associates 

b. Planning 

c. Port Monmouth Partners! (Park Ferry | 



RESOLUTION NO. 11-163 

BE IT RESOLVED by the Township Committee of the Township of Middletown, County of Monmouth, 
State of New Jersey, as follows: 

Change Order No. 2-2010 Road Reconstruction - West 

DESCRIPTION OF CHANGE: 

REDUCTIONS: 



Items 5 and 31 are being reduced to reflect as-built quantities. 

EXTRA: 

Item 37 is being increased to reflect as-built quantity. 

SUPPLEMENTARY: 

S-3 Remobilization of Contractor to install Extra Granite Block Curb on Church Lane 
S-4 Subgrade Preparation on Park Place 



ADDITIONAL 



REDUCTION 



TOTALS THIS CO. 


$16,875.00 


$16,875.00 


NET CHANGE THIS 
CHANGE ORDER 






PREVIOUS CHANGE 
ORDERS 


$32,447.60 


$32,480.00 


TOTAL CHANGE 
ORDERS TO DATE 


$49,322.60 


$49,355.00 


NET CHANGE IN 
CONTRACT 




$32.40 


ORIGINAL CONTRACT BID PRICE 


$729,001.75 


CHANGE ORDERS TO DATE 


-$32.40 


REVISED CONTRACT PRICE 


$728,969.35 



be and the same is hereby ratified and confirmed. 

2. The Township Clerk shall send a certified copy of this resolution to the following: 

A) Comptroller 

B) Purchasing 

C) T&M Associates 

D) DeFino Contracting |Compan)J 



RESOLUTION NO. 11-164 

RESOLUTION OF THE TOWNSHIP OF MIDDLETOWN COUNTY OF 

MONMOUTH, STATE OF NEW JERSEY AUTHORIZING FIREWORKS 

DISPLAY ON PRIVATE PROPERTY PURSUANT TO N.J.S.A. 21:3-3 

WHEREAS, N.J.S.A. 21:3-3 requires the Governing Body to authorize the 
display of fireworks on private property subject to review and approval of the Municipal 
Fire and Police Officials; 

NOW, THEREFORE BE IT RESOLVED, by the Mayor and Township 
Committee of the Township of Middletown, County of Monmouth, State of New Jersey 
that subject to the confirmation by the Fire Official that the agreements with the Fire 
Department and First Aid Squad are in place for making vehicles available during the 
Fireworks Display, that approval is hereby given for the Fireworks Display on private 
property by the Navesin k Country C lub on the date provided on their application, May 
29, 2011, Memorial Day |\V~eekend] 



RESOLUTION NO. 11-165 

RESOLUTION OF THE TOWNSHIP OF MIDDLETOWN AUTHORIZING THE 

APPLICATION 

FOR REFUNDING BOND ORDINANCE TO BE FILED 

WITH THE LOCAL FINANCE BOARD 

PURSUANT TO N.J.S.A. 40A:2-51 



WHEREAS, The Township of Middletown desires to provide funds to finance the cost of 
tax appeal refunding notes (hereinafter called "purpose"), a purpose for which obligations are 
permitted by the Local Bond Law, and 

WHEREAS, pursuant to N.J.S.A. 40A:2-51, obligations to finance said purpose may be 
issued, with the consent of the Local Finance Board in the Division of Local Government 
Services, in the Department of Community Affairs, which consent is to be endorsed upon a 
certified copy as passed on first reading of the ordinance authorizing such obligations, if said 
Board is satisfied, and makes the findings required, and 

WHEREAS, The Township Committee of the Township of Middletown believing that 
said proposed ordinance authorizes obligations for a purpose for which obligations are permitted 
by the Local Bond Law and that the Township's application to the Local Finance Board for its 
consent shows: 

(a) it is in the public interest to accomplish such purposes, 

(b) said purposes or improvements are for the health, welfare, convenience or 
betterment of the inhabitants of the Township, 

(c) the amounts to be expended for said purposes or improvements are not 
unreasonable or exorbitant, 

(d) the proposal is an efficient and feasible means of providing services for the needs 
of the inhabitants of the Township and such purposes or improvements will not cause any undue 
financial burden to be placed upon the Township, 

NOW, THEREFORE, BE IT RESOLVED by the Township Committee of the Township 
of Middletown as follows: 

Section 1 . Application to the Local Finance Board for consideration by said Board of the 
Township's proposed tax appeal refunding is hereby approved and Bond Counsel, along with the 
other representatives of the Township, are hereby authorized to prepare such application and to 
represent the Township in the matters pertaining thereto. 

Section 2. The Clerk of the Township Committee of the Township of Middletown be and 
she is hereby directed to prepare and file a certified copy of said proposed ordinance after 
passage on first reading with the Local Finance Board as a part of such application. 

#1637552 vl 
057048-69770 



Section 3. The Local Finance Board is hereby respectfully requested to consider such 
application and to record by resolution its findings as provided in said subsection of the Local 
Bond La w and to endorse its consent upon a certified copy of said ordinance as passed on first 
Reading, 



#1637552 vl 
057048-69770 



RESOLUTION NO. 11-166 

TOWNSHIP OF MIDDLETOWN 
COUNTY OF MONMOUTH 

RESOLUTION AUTHORIZING EXECUTION OF A DEED OF LANDSCAPE EASEMENT IN 

CONJUNCTION WITH MAJOR SUBDIVISION APPROVAL GRANTED BY THE TOWNSHIP 

PLANNING BOARD TO OAK HILL ESTATES 

(BLOCK 888, LOT 12.01) 

WHEREAS, on April 7, 2010, the Planning Board approved a Major Subdivision with design waivers 
(Block 888, Lot 12.01) and in accordance with the Resolution for the same the property owner has prepared 
for the Township's acceptance a Deed of Landscape Easement as further set forth in Exhibit A . 

NOW, THEREFORE, BE IT RESOLVED by the Township Committee of the Township of Middletown in 
the County of Monmouth, State of New Jersey that the Deed of Landscape Easement provided by Malus 
Land Properties, LLC, the owner of Oak Hill Estates, is accepted by the Township of Middletown. 

BE IT FURTHER RESOLVED by the Township Committee of the Township of Middletown in the County 
of Monmouth, State of New Jersey that the Mayor and Clerk are hereby authorized and directed to sign and 
take all necessary actions to execute and effectuate the recordation of the| easement] 



RESOLUTION NO. 11-167 



TOWNSHIP OF MIDDLETOWN 
COUNTY OF MONMOUTH 

RESOLUTION AUTHORIZING EXECUTION OF LEASE TERM EXTENSIONS 

BETWEEN THE TOWNSHIP OF MIDDLETOWN AND 

WIRELESS CAPITAL PARTNERS, LLC 

WHEREAS, the Township of Middletown has entered in to three leasehold 
agreements (the "Leases") with Wireless Capital Partner, LLC ("WCP") whereby the 
Township has leased municipally owned properly to WCP for the provision of cellular 
phone coverage within the Township; and 

WHEREAS, WCP has agreed to pay the sum of Two Hundred One Thousand 
Dollars ($201,000.00) to extend the current term of the Leases for an additional twenty- 
five (25) years as further set forth in Exhibit A attached hereto; and 

WHEREAS, it is in the best interest of the Township to extend the Leases and 
generate revenue for property that is already being used for the provision of cellular 
coverage within the Township by WCP; and 

NOW, THEREFORE, BE IT RESOLVED by the Township Committee of the 
Township of Middletown that the Mayor, Township Administrator and Township Clerk 
are hereby authorized and directed to execute the lease extensions attached hereto as 
Exhibit A and take all necessary actions to effectuate the terms and conditions set forth 
therein. 

BE IT FURTHER RESOLVED that upon execution of this lease extensions, the 
Township Clerk is hereby directed to transmit originals and copies to Wireless Capital 
partners] 



RESOLUTION NO. 11-168 

TOWNSHIP OF MIDDLETOWN 
COUNTY OF MONMOUTH 



RESOLUTION REJECTING CERTAIN BIDS 
FROM SURPLUS LAND SALE 



WHEREAS, pursuant to Ordinance No. 10-3022 the Township of Middletown has 
previously approved the sale of surplus property no longer needed for public purposes as 
permitted under N.J.S.A. 40A:12-13(5) specifically, Block 441, Lot 5 on the official Tax Map of 
the Township of Middletown (the "Property"); and 

WHEREAS, the Property is undersized for development and was offered to contiguous 
property owners for fair market value with a minimum bid of $64,000 as required by N.J.S A. 
40A: 12-13(5); and 

WHEREAS, the following bid was received which is below the minimum bid price set 
by the Township; and 

Block/Lot Bid Price Bidder 

441/5 $27,000 Althea D. Westerfield 

NOW, THEREFORE, BE IT RESOLVED by the Township Committee of the 
Township of Middletown in the County of Monmouth, State of New Jersey that the $27,000 bid 
submitted by Althea D. Westerfield is hereby rejected as being less than the fair market value 
established by the Township. 

BE IT FURTHER RESOLVED, that the Mayor, Township Clerk, and the Township 
Attorney are hereby authorized and directed to take all n ecessary actions to notify the rejected 
bidder and refund the deposit submitted to the Townshi p) ClerkJ 



RESOLUTION NO. 11-169 

TOWNSHIP OF MIDDLETOWN 
COUNTY OF MONMOUTH 

RESOLUTION AUTHORIZING SETTLEMENT 
AGREEMENT WITH BAMM HOLLOW, LLC 

WHEREAS, Bamm Hollow, LLC is the owner of certain real property located in 
Middletown Township, County of Monmouth, known and designated as Block 1048, 
Lots 35, 66 & 68 and Block 1049, Lots 10, 1 1, 16, & 51 as shown on the Middletown 
Township Tax Map constituting approximately 280 acres; and 

WHEREAS, on December 20, 2005, Township of Middletown ("Township") 
petitioned the New Jersey Council on Affordable Housing ("COAH") for substantive 
certification in connection with the Township's Third Round affordable housing 
obligation based on the original third round COAH rules adopted in 2004; and 

WHEREAS, on March 20, 2006, Bamm Hollow filed objections to the 
Township's petition for substantive certification; and 

WHEREAS, on January 25, 2007, the Appellate Division invalidated COAH's 
original third round rules that had been adopted in 2004 and under which the Township 
developed its housing plan in 2005; and 

WHEREAS, on June 2, 2008 COAH adopted revised third round rules, with 
amendments adopted on October 20, 2008, requiring the Township to file an amended 
third round COAH plan by December 3 1 , 2008; and 

WHEREAS, on December 31, 2008, the Township re-petitioned COAH for 
substantive certification on the basis of an amended housing plan adopted by the 
Township Committee on December 11, 2008; and 



WHEREAS, Bamm Hollow filed objections that resulted in COAH-sponsored 
mediation proceedings with the Township during which Bamm Hollow presented a 
proposal for 1,204 multifamily units, in which the Township was ordered to keep 
confidential as part of the mediation process; and 

WHEREAS, over Bamm Hollow's objections, on October 14, 2009, COAH 
granted substantive certification to the Township of its Housing Plan which did not 
include Bamm Hollow on October 14, 2009, which then filed an appeal in the Appellate 
Division; and 

WHEREAS, on October 8, 2010, the Appellate Division issued its decision in the 
appeals of COAH's revised third round rules at N.JA.C. 5:96 and 5:97 in which the 
Court reversed and remanded portions of COAH's revised third round rules, including 
the use of the growth share methodology for determining third round prospective 
affordable housing obligations; and 

WHEREAS, in response to the Appellate Division's decision, on October 19, 
2010, Bamm Hollow filed a motion for Summary Disposition seeking site specific relief 
to construct 1,204 multi-family units including hundreds of COAH units to which the 
Township filed briefs in opposition to; and 

WHEREAS, on November 19, 2010, Bamm Hollow's motion for summary 
disposition was denied; and 

WHEREAS, on December 8, 2010 the Township's application for a stay before 
COAH was granted pending the outcome of a decision by the Courts regarding the 
revised third round rules, however, the litigation with Bamm Hollow was not stayed and 
has been ongoing; and 

WHEREAS, Bamm Hollow has a current application pending for the 
development of 50 single family homes generally permitted under current zoning, but 



approval of this application would not result in dismissal or withdrawal of Bamm 
Hollow's pending appeal leaving hundreds of developable acres of property remaining; 
and 

WHEREAS, given the lack of legislative action to reform CO AH, the Court's 
overturning of the Governor's attempts to eliminate CO AH by executive order, continued 
uncertainty as to what course of action the New Jersey Supreme Court may take with 
respect to the revised third round COAH rules, and the parties having negotiated in good 
faith to come to a reasonable resolution of this matter that has cost taxpayers significantly 
over the course of many years. 

NOW, THEREFORE, BE IT RESOLVED by the Township Committee in the 
Township of Middletown in the County of Monmouth, State of New Jersey that the 
Mayor and Township Attorney are hereby authorized and directed to execute the 
Litigation Settlement Agreement attached hereto and made part hereof with Bamm 
Hollow, LLC to settle this matter pursuant to the terms and conditions contained therein 
allowing for the construction of up to 190 single family homes with average lot sizes in 
excess of 1 acre, no COAH units, and the preservation of approximately 120 acres of 
open space by municipal dedication or conservation ! easement] 



RESOLUTION NO. 11-170 
2011 TEMPORARY CAPITAL BUDGET RESOLUTION 

WHEREAS, the Township of Middletown desires to constitute the 2011 Temporary Capital 
Budget of said municipality by inserting therein Various Improvements and Acquisitions. 

NOW, THEREFORE, BE IT RESOLVED that the Township Committee of the Township of 
Middletown as follows: 

Section 1. The 2011 Temporary Capital Budget of the Township of Middletown is hereby 
constituted by the adoption of a schedule to read as follows: 

Purchase of a 911 System & Various Office Equipment 

Temporary Capital Budget of 

the Township of Middletown 

County of Monmouth, New Jersey 

Projects Scheduled for 2011 
911 System & Office Equipment 

Est Cost Capital Improvement Fund Grants General Bonds 

$607,000 $30,350 $576,650 

Section 2. The Township Clerk be and is authorized and directed to file a certified 
copy of this resolution with the Division of Local Government Services, Department of Community 
Affairs, State of New Jersey, within three days after the adoption of these projects for the 201 1 Temporary 
Capital Budget, to be included in the 201 1 Permanent Capital Budget ps adopted] 



